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1. In People v. Sandiganbayan and Perez, 4  it was held that the 
fact-finding investigation should not be considered separate 
from the preliminary investigation conducted by the Office of the 
Ombudsman for the purpose of determining if there was a 
violation of the right to speedy disposition of.ceses. 

2. The fundamental principle in applying and interpreting, criminal 
laws is to resolve all doubts in favor of the accused. Related to 
the principle of in dubio pro reo, the rule of lénity calls .for the 
adoption of an interpretation • which is more lenient to the 
accused. 

3. Torres v. Sandiganbayan5  adopted a more expansive reading 
of the right to speedy disposition of cases. 

4. Their right to speedy disposition of cases was violated based on 
the 4-factor balancing test in Corpuz v. Sandiganbayan. 6  

a. There was a delay of 15 years and 10 months from the 
time of the DENR's fact-finding investigation on 
September 11, 2001 to the filing of the Information on 
July 14, 2017. 

b. The prosecution failed to provide a valid justification for 
the 8 years and 10 months spent for fact-finding, and the 
6 years and 6 months spent in the preliminary 
investigation proper. It did not explain why.it  took 2years 
and 10 months to determine probable cause, when the 
Resolution merely reiterated the findings and 
conclusions of the DENR Fact-Finding Team. 

c. In Coscol!uela v. Sandiganbayan, 7  it was held that the 
excuse of the many layers of review the case had to 
undergo and the meticulous scrutiny it hadto entail, is no 
longer appealing. 

d. Also in CoscolluOla, it was held that it was not the 
defendant's duty to follow up on theprosecution :of the 
case. It was the duty of the Office of the Ombudsman to. 
expedite the case within the bounds of reasonable 
timeliness in view of its mandate to promptly act:on all 
complaints lodged before 1,,/ 

G.R. No. 188165, December 11, 2013 
G.R. Nos. 221562-69, October 5, 2016 	 . 

6 G.R No. 162214, November 11, 2004 
7 G.R. No. 191411, July 15, 2013 
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e. The most important intere t protected by the right to 
speedy disposition of cases is "to limit the ppssibility that 
his defense will be impaired." In Torres, it was held that 
there is prejudice if defen e witnesses are unable to 
recall accurately the event of the distant past. The 
accused, even if not imrisoned prior: to trial, 'is 
disadvantaged by restraints pn liberty and by living under 
a cloud of anxiety, suspicih and hostility. Also the 
accused' financial resource*  are drained, association is 
curtailed, and the accused i subjected to public obloquy. 

f.. Considering the lapse of nore than 15 years from the 
date of the transaction, witnesses may no longer be able 
accurately recall the particulars, or worse, they may no 
longer be available. Likewièe, documentary evidence is 
already lost. 

Accused Hernandez, in his Motion, similarly prays for the 
reconsideration of the Resolution dated November 17, 2017 and the 
dismissal of the preseit cases for violation of his right to speedy 
disposition of cases. He argues: 

1. In People v. Saidiganbayan,8  i was held that the fact-finding 
investigation is included in the etermination of the duration of 
the delay. 

2. In Torres V. San 	 i was held that the fact-finding 
investigation must be counted in determining inordinate delay. 
There, the fact finding investi 3ation was conducted by the 
Commission on' Audit (COA, not by the Office 1 of the 
Ombudsman. 

3. Regardless of the length of del y, the same was unreasonable 
and .unjustifiable :in  view of the following circumstances in the 
present cases: 

a. He never resrted to dilator tactics. 

b. There are nocomplicated factual or legal issues involved. 

C. During the uhexplained 9-yar delay in the; DENR fact-
finding inve4tigation, the eiidence he needed for his 
defense such as field notes, survey data and picturesof 
monuments actually planted were lost or 

8 supra. Note 4 
9 Supra. Note 5 
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d. The Government is using the loss of sucli evidence to 
support the charges. 

e. He stated in his Counter-Affidavit that Arthur Cerna, a 
member of the DENR fact-finding team, harbored 
envious resentment against him. 

f. In Coscolluela v. Sandiganbayan, 10  it was held that itwas 
the Office of the Ombudsman's responsibility to expedite 
the investigation within the bounds of reasonable 
timeliness in view of its mandate to promptly act on all 
complaints lodged before it. 

g. Also in Coscolluela, it was held that the tactical 
disadvantages carried by the passage of time should be 
weighed against the State and in favor of the individual. 

In its Consolidated Comment/Opposition, the prosecution 
counters: 

1. The respective Motions for Reconsideration of accused Sikat, 
Borlongan and Hernandez are a mere rehash of the arguments 
raised in their previous motions. The issues they raise had been 
addressed in the Resolution dated November 17, 2017.: 

2. Torres does not apply in the present cases. There, the  fact-
finding investigation was conducted by the Office of the 
Ombudsman. 

3. The principle of in dubio pro reo and the rule of lenity are 
irrelevant in the resolution of the issue, i.e. whether or not there 
is inordinate delay. 

4. There was no inordinate delay in the fact-findingand preliminary 
investigations conducted by the Office of the Ombudsman. 
Therein respondents were given the opportunity to file their 
respective counter-affidavits to ensure that due process was 

• 	observed. 

5. The steady stream of cases reaching the Office of the 
Ombudsman should be considered in determining whether or 
not the time spent in the conduct of the preliminary investigation 
is unreasonable. 

10  Supra Note 7  

Dated December 1, 2011 and filed on December 4, 2017 
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THE COURT'S RULING 

	

• 	• 	The respective Motions of accused Sikat Bbrlongan and 
Hernandez are bereft of merit and should be denied. 

First, the principle of in dubio pro reo and the rule of lenity find 
no application in the resolution of the issue at hand. As held in 
Intestate Estate of Manolita Gonzales Vda. De Càrungcong v. 
Pebple, 12  these pertain to the application and interpretation of penal 
laws. The issue to be resolved here does not inolve the. application 
and interpretation of penal laws, but the determination pf whether or 
not the accused' constitutional right to speedy disposition', of cases was 
violated. 

The other arguments and issues raised by aôcused Sikat, 
Borlongan and Hernandez in their respective Motions:  are a mere 
reiteration and rehash of those in their previous motions. These had 
been judiciously considered and found to be without merit by this Court 
in the Resolution dated November 17, 2017. 

In Mendoza-Ong V. Sandiganbayan, 13  the Supreme Court held: 

Concerning the first ground abovecited, the Court notes that 
the motion contains merely a reiteration or rehash of arguments 
already submitted to the Court and found to be without merit. 
Petitioner fails to raise any new and substantial arguments, and no 
cogent reason exists to warrant a reconsideration of the Court's 
Resolution. It would be a useless ritual for the Court to reiterate itself. 

For convenience, the pertinent portion 14  of the assailed 
Resolution is hereunder quoted: 

From the time the DENR formed the fact-finding team to the 
filing of the Informations with the Court, a period of around 15 years 
and 10 months passed. However, from the start of the preliminary 
investigation to the filing of the Informations, only around 3 years and 
11 months passed. Furthermore, from the start of the preliminary 
investigation until the approval of the Resolution' finding probable 
cause, only around 3 years and 2 months passed. 

12  G R No 181409, Februa 	, 10 
13 G.R. Nos. 146368-69, October 18, 2004 
14  Resolution dated November 17, 2017, pp.  12-15 	 • 
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Indeed, a delay of three (3) years may, be considered 
unreasonable or unjustifiable, but this would depend on the 
circumstances obtaining in a particular case In Tatad, it must be 
noted that aside from the fact that the cases therein did not involve 
complicated legal and factual issues, the Supreme Court had the 
impression that "political motivations played a vital role in activating 
and propelling the prosecutorial process" The same cannot be said 
in the present cases 

The Supreme Court, in Corpuz v Sandiganbayan, explained 
that the right to speedy disposition of cases is violated only when the 
proceeding is attended by vexatious, capricious and oppressive 
delays Speedy disposition of cases is a flexible concept In 
determining if such right was violated, four factors must be 
considered Viz 

xxx 

Here, from the filing of the Complaint with the Office of the 
Ombudsman on July 24, 2013 to the filing of the 'Informations with 
the Court on July 14, 2017, a period of around three (3) years and 
eleven (11) months passed The length of time, or the delay, 
however, is only one of the factors that the Court must consider.  

Closely related to the length of the delay is the reason or 
justification of the State for such delay. According to the prosecution, 
the time it took to complete the preliminary investigation was not 
unreasonable, considering the number of accused, whoseright to 
due process had to be respected 

Indeed, the accused were given the opportunity to be heard 
They were given the opportunity to file their respective counter-
affidavits, as well as their respective motions for reconsideration of 
the Ombudsman's Resolution Considering the number of accused, 
it necessarily took more time for the Office of the Ombudsman to 
properly evaluate their respective arguments to l  arrive at the 
appropriate conclusion Also considering the steady stream of cases 
reaching the Office of the Ombudsman, this Court finds that the time 
it took to complete the preliminary investigation was not 
unreasonable 

The prejudice the accused claim to have suffered are merely 
the effects of the passage of time, which by itself, does not 
necessarily cause the violation of the right to speedy disposition of 
cases On the other hand, the forfeiture of the retirement benefits of 
accused Hernandez and Atienza does not appear to be caused by 
delay in the termination of the preliminary investigation, but by the 
result of the administrative cases filed against them 

(citations omitte 
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Although already addressed in the assailed Resolution, for the 
sake of greater clarity, further discussion on the following matters is in 
order: 

1. The time spent for the DENR's 
fact-finding investigation should not 
be included in the computation for 
the purpose of determining if there 
is inordinate delay. 

Citing People v. Sandiganbayan and Torres v. Sandiganbayan, 
accused Sikat, Borlongan and Hernandez argue that the fact-finding 
investigation should be included in the computatkn of the period for 
the purpose of determining if their right to speedy disposition of cases 
was violated. The Court disagrees. 

Verily, the Supreme Court, in the aforementioned: cases, held 
that the time spent during the fact-finding investigation should not be 
considered separate from the time spent in the: preliminary 
investigation in determining if there was inordinate delay. However, it 
bears stressing that the fact-finding investigation oreferred to in those 
cases was that conducted by the Office of the Ombudsman. 

In People v. Sandiganbayan, the Supreme Court, in not 
accepting the Office of the Ombudsman's excuse for the late filing of 
the Information, said: 

As to the fact-finding investigation, the Court finds it so 
baseless for the movant to capitalize on what it supposedly did in the 
process of the fact-finding stance; and then reasoning out as if 
clutching on straws that the sequences of events should excuse it 
from lately filing the information. But it took the movants six (6) years 
to conduct the said fact-finding investigation, and then unabashedly 
it argues that is not part of the preliminary investigation. 

Notably, in Torres' v. Sadiganbayan, the point of reckoning 
appears to be issuance of the COA Special Audit Report No. 92-128 - 
after the COA's audit investigation. Viz.: 

While it may be argued that there was a distinction between 
• 	 the two sets of investigations conducted in 1996 and 2006, such that 

they pertain to distinct acts of different personalities, it cannot be 
denied that the basis for both sets of investigations emanated froL/ 
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the same COA Special Audit Report No. 92-128, which was issued 
as early as June 18, 1993. Thus, the Ombudsman had more than 
enough time to review the same and conduct the necessary 
investigation while the individuals implicated therein, such as herein 
petitioner, were still in active service. 

Even assuming that the COA Special Audit Report No e  92-128 
was only turned over to the Ombudsman on Decmber 11,. 1996 
upon the filing of the Affidavit of the COA Auditors, still, it had been 
in the Ombudsman's possession and had been the subject of their 
review and scrutiny for at least eight (8) years befOre Tanodbayan 
Marcelo ordered the conduct of a preliminary investigation, and at 
least sixteen (16) years before the Ombudsman found probable 
cause on February 25, 2010. 

In the two aforementioned cases, it is clear that the Office of the 
Ombudsman had control over the dispositionof i.the cases pending 
before it. There is no doubt that the Office of the .Ombudsman failed 
to perform its duty of resolving cases within the proper length of time. 
The Supreme Court, in Coscolluela, explained the Office of the 
Ombudsman's duty as thus: 

Verily, the Office of the Ombudsman was created under the 
mantle of the Constitution, mandated to be the "protector of the 
people" and as such, required to "act promptly on complaints filed in 
any form or manner against officers and employees of the 
Government, or of any subdivision, agency or instrumentality thereof, 
in order to promote efficient service." This great responsibility, cannot, 
be simply brushed aside by ineptitude. Precisely, the Office of the 
Ombudsman has the inherent duty not only to carefully go through 

length of time. Its dutiful performance should not only be gauged by 
the quality of the assessment but also by the reasonable promptness 
of its dispensation. x x x 

(emphasis and underscoring supplied) 

Here, this Court found that the delay, if any, occurred in the fact-
finding investigation of the DENR, or in the submission of the results of 
said investigation to the Office of the Ombudsman. Certainly, the 

• Office of the Ombudsman could not have acted on the results of the 
fact-finding investigation of the DENR if the investigation report 
containing the results of such investigation was not yet in the 
possession of the Office of the Ombudsman. Necessarily, the Office 
of the Ombudsman could perform its duty of promptly acting on the 
cases before it, only when the disposition of the case is already under 
its contro,L,,,/ 
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2. Prejudice to the accused is 
considered only when the same is 
a result of inordinate delay. 

Accused Sikat, Borlongan and Hernandez insist that they 
suffered prejudice by reason of delay in the conduct of the fact-finding 
and preliminary. investigations According to them, their defense has 
been impaired because witnesses, if still available, could no longer 
accurately recall the details, and some documents that could have 
been used as evidence had already been lost. 

Indeed, this was recognized by the Supreme Court in Corpuz v 
Sandiganbayan. 15  To wit: 

x x x Prejudice should be assessed in the light of the interest 
of the defendant that the speedy trial was designed to protect, 
namely: to prevent oppressive pre-trial incarceration; to minimize 
anxiety and concerns of the accused to trial; and to limit the 
possibility that his defense will be impaired. Of these, the most 
serious is the last, because the inability of a defendant adequately to 
prepare his case skews the fairness of the entire system There is 
also Prejudice if the defense witnesses are unable to recall 

hostility. His financial resources may be drained, his association is 
curtailed, and he is subiected to public obloquy. 

(underscoring supplied) 

But it must be emphasized that although the accused' defense 
may be impaired by reason of delay in the proceedings, such 
impairment may also be merely the effect of the passage of time. 

It must be noted that the crimes of violation of Sec 3(e) of R.A. 
No. 3019 and Falsification of Public Documents under Art. 171 par. 4 
of the Revised Penal Code (RPC) prescribe in fifteen (15)years. 16  The 
criminal action may be instituted at any time before the prescription of 
the crime The provisions on the prescription of crimes will be rendered 
useless if cases will be indiscriminately dismissed on the ground of 

Is Supra. Note 6 
16 R A No 3019 Sec 11 Prescription of offenses - All offenses punishable under this Act shall prescribe 
in fifteen years.; Revised Penal Code. Art. 90. Prescription of crime. - x x  Crimes punishable by other 
afflictive penalties shall prescribe in fifteen years. 
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violation of the right to speedy disposition of cases solely by reason of 
the impairment of the accused' defense, regardle:ss of whether or not 
there is inordinate delay. Thus, the Court must consider the prejudice 
caused to the accused only if it is clear that the: same is a result of 
inordinate delay. 

That the Information is filed with the Court many years after the 
alleged commission of the crime may have been a result of delay in 
the fact-finding and/or preliminary investigation, or merely a result of 
instituting the criminal action near the end of the prescriptive period of 
the crime for a reason other than delay in the conduct of the 
investigation. In any event, the result will be the same - witnesses 
may not be able to accurately recall the details. Documentary 
evidence may have been lost. However, if the impairment of the 
accused' defense is not caused by unreasonable or inordinate delay, 
it cannot be said that the accused' right to speedy disposition of cases 
was violated. 

WHEREFORE, the Court rules as follows: 

1. The Motion for Reconsideration of accused Sikat and Borlongan 
is hereby DENIED for lack of merit. 

2. The Motion for Reconsideration of accused Hernändez is 
hereby DENIED for lack of merit. 

SO ORDERED. 

JANET. FERN DEZ 
Associ ate Justice 

Chairperson 

We Concur: 

/ 
KA1TII I RAN DA 

Associate Justice 


